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August, 1918. The text of the Declaration of Independence of the 
Czecho-Slovak nation, adopted at Paris October 18, 1918, gives promise 
of a new State whose ancient heritage of independence strengthens 
hope in the virility of its institutions, and whose profession of allegi- 
ance to principles of democracy gains increased respect through 
the announcement of a readiness to assume a proper portion of the 
Austro-Hungarian pre-war public debt. 

Charles Cheney Hyde. 



PLEASURE AND RACING YACHTS IN PRIZE LAW 

The prize courts in the present war have been called on to decide 
some novel points as to the status of private yachts, and to consider 
their rights in several particulars. 

The Austro-Hungarian steam yacht Oriental, two hundred and 
eighty tons burden, owned by Dr. Desiderius de Bayer Kruesay, of 
Budapest, was at Southampton at the outbreak of war and was there 
detained. Two days later Austria-Hungary agreed to days of grace 
and the yacht was released. However, the days of grace expired 
and she was still at Southampton and was again seized. 

It was found that she was flying from her stern post a Hun- 
garian flag. There was no authorized flag of Hungary, but there 
was an Austro-Hungarian flag, and the flag in question was a part 
of this. 

It was claimed she was a Swedish vessel registered with the Royal 
Swedish Sailing Association, with a Swedish crew and captain, and 
jointly owned by Dr. Kruesay and Dr. Banck, of Helsingborg, Swe- 
den. She had gone to Cowes for the Eegatta and was thus in British 
waters. 

The President of the Prize Court, the Right Honorable Sir Samuel 
Evans, held that clearly, by the ship's papers and from the fact of 
her flying the Hungarian flag, her nationality must be held to be 
Hungarian; that the fact that the owner was admitted a member 
of a Swedish yacht club was absolutely immaterial; that the papers 
showed ownership in Dr. Kruesay alone, and by the settled rules of 
prize law, as well as by the Declaration of London, the test of 
nationality was the flag a vessel was entitled to fly. 
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The Crown contended that the provision of the Hague Conven- 
tion, giving vessels in a hostile port at the outbreak of war days 
of grace, applied only to merchant vessels and not to pleasure yachts. 
This contention seems to have been allowed, and the days of grace 
to have been granted by the Crown notwithstanding. The yacht, 
for some reason, failed to avail herself of these days. 

She was therefore held clearly enemy property, condemned, or- 
dered sold, and the proceeds paid into court. 

The President refused an application for admission of an appeal. 
(The Oriental, 1 Lloyd's [1915], P.C. 355.) 

About six months later the same court was asked to condemn the 
celebrated German racing yacht Germania, one hundred and twenty- 
three tons (net), owned by Gustav Krupp von Bohlen, of the Im- 
perial German Yacht Club. She was estimated worth £45,000, and 
came to Southampton to take part in the Cowes Regatta, with a Ger- 
man skipper and crew and also an English skipper and mate. 

She was dry docked for repairs, but was seized August 4, 1914, 
in the wet dock at Southampton. An order merely for her detention 
during the war was at first made, but later her condemnation was 
claimed. 

On behalf of her owner it was urged that, being in a British 
port when hostilities broke out, the order for detention should re- 
main in force, that she had never been given days of grace to enable 
her to depart, and that, as a racing sailing yacht of no value for 
commercial, naval or military purposes, she was not confiscable, and 
confiscation would be contrary to the comity of nations and the 
Hague Conventions. 

Austria-Hungary had given days of grace and therefore they 
were allowed to the Hungarian yacht above. Germany gave no 
days of grace. 

The President held that a racing yacht, clearly, did not come 
within the Sixth Hague Convention, which dealt only with matters 
relating to commerce and was meant only to protect those engaged 
in commerce. He held this yacht not within the term navire de 
commerce. That not being protected by the Hague Convention, it 
must be condemned. 

Repairs had been made before seizure and later to keep the yacht 
from deterioration, at the risk of repairers, and the court was pre- 
pared to decide against a claim interposed for them, but the Crown 
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consented to a reference and the Court was glad of this. (The Ger- 
mania, 4 Lloyd's P. C. 237. ) x 

The London Times of January 18, 1918, states that the Germania 
only realized £10,000, and was bought by Mr. H. Hannevig, a Nor- 
wegian resident in London, and transferred to his brother, Mr. 
C. Hannevig, of New York. Ten thousand pounds was deposited 
with the marshal as a guarantee that during the war she would not be 
transferred to an enemy, and this sum was, through the marshal, 
presented by Mr. C. Hannevig to the British and French Red Cross 
Societies, a new guarantee being substituted. (4 Lloyd's P. C, p. 
238, note.) 

It appears that a Belgian yacht, the Primavera, was seized by 
the Germans when they entered Antwerp, and condemned in the 
Hamburg Prize Court. The Court said it was not established that 
the nations have firmly adopted the practice of excluding yachts from 
the right of capture at sea. (4 Lloyd's P. C, p. 265, note.) 

Mr. Bateson, K.C., contended in the English Prize Court that the 
German Court placed the Primavera in the same category as merchant 
ships, but his contention was not successful in inducing like action 
in the English courts. 

The cases seem to establish that the old classification of vessels as 
ships of state or merchant ships is not comprehensive. That yachts, 
either designed for pleasure cruising or for racing, and whether pro- 
pelled by steam or sail, are a separate class, and not entitled to the 
special exemptions or privileges accorded to either of the other classes. 

Charles Noble Gregory. 



AGREEMENT BETWEEN THE UNITED STATES AND GERMANY 
CONCERNING PRISONERS OP WAR 2 

On November 11, 1918, the American and German delegates at 
Berne signed an agreement concerning prisoners of war, sanitary, 
personnel and civil prisoners. As the armistice was signed on the 
same date, the provisions of this Prisoners' Agreement were super- 
seded by the terms of the armistice, and therefore it is unlikely that 

i The decision was affirmed by the Judicial Committee of the Privy Council 
March 29, 1917. 4 Lloyd's P. C, p. 266. 

2 Printed in Supplement to American Journal of International Law, January, 
1919. 



